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from the date that the institution-af-
filiated party was served with such no-
tice or order, an opportunity to show
at an informal hearing that continued
service to or participation in the con-
duct of the affairs of any depository in-
stitution has not posed, does not pose,
or is not likely to pose a threat to the
interests of the depositors of, or has
not threatened, does not threaten, or is
not likely to threaten to impair public
confidence in, any relevant depository
institution. The written request must
be sent by certified mail to, or served
personally with a signed receipt on, the
District Deputy Comptroller in the
OCC district in which the bank in ques-
tion is located; if the bank is super-
vised by Large Bank Supervision, to
the Senior Deputy Comptroller for
Large Bank Supervision for the Office
of the Comptroller of the Currency; if
the bank is supervised by Mid-Size/
Community Bank Supervision, to the
Senior Deputy Comptroller for Mid-
Size/Community Bank Supervision for
the Office of the Comptroller of the
Currency; or if the institution-affili-
ated party is no longer affiliated with a
particular national bank, to the Dep-
uty Comptroller for Special Super-
vision, Washington, DC 20219. The re-
quest must state specifically the relief
desired and the grounds on which that
relief is based. For purposes of this sec-
tion, the term depository institution
means any depository institution of
which the petitioner is or was an insti-
tution-affiliated party at the time at
which the notice or order was issued by
the Comptroller.

[73 FR 22243, Apr. 24, 2008]

§19.112 Informal hearing.

(a) Issuance of hearing order. After re-
ceipt of a request for hearing, the Dis-
trict Deputy Comptroller, the Senior
Deputy Comptroller for Large Bank
Supervision, the Senior Deputy Comp-
troller for Mid-Size/Community Bank
Supervision, or the Deputy Comp-
troller for Special Supervision, as ap-
propriate, must notify the petitioner
requesting the hearing, the OCC’s En-
forcement and Compliance Division,
and the appropriate OCC District Coun-
sel of the date, time, and place fixed
for the hearing. The hearing must be
scheduled to be held not later than 30
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days from the date when a request for
hearing is received unless the time is
extended in response to a written re-
quest of the petitioner. The District
Deputy Comptroller, the Senior Deputy
Comptroller for Large Bank Super-
vision, the Senior Deputy Comptroller
for Mid-Size/Community Bank Super-
vision, or the Deputy Comptroller for
Special Supervision,, as appropriate,
may extend the hearing date only for a
specific period of time and must take
appropriate action to ensure that the
hearing is not unduly delayed.

(b) Appointment of presiding officer.
the District Deputy Comptroller, the
Senior Deputy Comptroller for Large
Bank Supervision, the Senior Deputy
Comptroller for Mid-Size/Community
Bank Supervision, or the Deputy
Comptroller for Special Supervision, as
appropriate, must appoint one or more
OCC employees as the presiding officer
to conduct the hearing. The presiding
officer(s) may not have been involved
in the proceeding, a factually related
proceeding, or the underlying enforce-
ment action in a prosecutorial or in-
vestigative role.

(c) Waiver of oral hearing—(1) Peti-
tioner. When the petitioner requests a
hearing, the petitioner may elect to
have the matter determined by the pre-
siding officer solely on the basis of
written submissions by serving on the
District Deputy Comptroller, the Sen-
ior Deputy Comptroller for Large Bank
Supervision, the Senior Deputy Comp-
troller for Mid-Size/Community Bank
Supervision, or the Deputy Comp-
troller for Special Supervision, as ap-
propriate, and all parties, a signed doc-
ument waiving the statutory right to
appear and make oral argument. The
petitioner must present the written
submissions to the presiding officer,
and serve the other parties, not later
than ten days prior to the date fixed
for the hearing, or within such shorter
time period as the presiding officer
may permit.

(2) OCC. The OCC may respond to the
petitioner’s submissions by presenting
the presiding officer with a written re-
sponse, and by serving the other par-
ties, not later than the date fixed for
the hearing, or within such other time
period as the presiding officer may re-
quire.
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(d) Hearing procedures—(1) Conduct of
hearing. Hearings under this subpart
are not subject to the provisions of
subpart A of this part or the adjudica-
tive provisions of the Administrative
Procedure Act (5 U.S.C. 554-557).

(2) Powers of the presiding officer. The
presiding officer shall determine all
procedural issues that are governed by
this subpart. The presiding officer may
also permit or limit the number of wit-
nesses and impose time limitations as
he or she deems reasonable. The infor-
mal hearing will not be governed by
the formal rules of evidence. All oral
presentations, when permitted, and
documents deemed by the presiding of-
ficer to be relevant and material to the
proceeding and not unduly repetitious
will be considered. The presiding offi-
cer may ask questions of any person
participating in the hearing and may
make any rulings reasonably necessary
to facilitate the effective and efficient
operation of the hearing.

(3) Presentation. (i) The OCC may ap-
pear and the petitioner may appear
personally or through counsel at the
hearing to present relevant written
materials and oral argument. Except as
permitted in paragraph (c) of this sec-
tion, each party, including the OCC,
must file a copy of any affidavit,
memorandum, or other written mate-
rial to be presented at the hearing with
the presiding officer and must serve
the other parties not later than ten
days prior to the hearing or within
such shorter time period as permitted
by the presiding officer.

(ii) If the petitioner or the appointed
OCC attorney desires to present oral
testimony or witnesses at the hearing,
he or she must file a written request
with the presiding officer not later
than ten days prior to the hearing, or
within a shorter time period as per-
mitted by the presiding officer. The
names of proposed witnesses should be
included, along with the general nature
of the expected testimony, and the rea-
sons why oral testimony is necessary.
The presiding officer generally will not
admit oral testimony or witnesses un-
less a specific and compelling need is
demonstrated. Witnesses, if admitted,
shall be sworn.

(iii) In deciding on any suspension,
the presiding officer shall not consider
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the ultimate question of the guilt or
innocence of the individual with re-
spect to the criminal charges which are
outstanding. In deciding on any re-
moval, the presiding officer shall not
consider challenges to or efforts to im-
peach the validity of the conviction.
The presiding officer may consider
facts in either situation, however,
which show the nature of the events on
which the indictment or conviction
was based.

(4) Record. A transcript of the pro-
ceedings may be taken if the petitioner
requests a transcript and agrees to pay
all expenses or if the presiding officer
determines that the nature of the case
warrants a transcript. The presiding of-
ficer may order the record to be kept
open for a reasonable period following
the hearing, not to exceed five business
days, to permit the petitioner or the
appointed OCC attorney to submit ad-
ditional documents for the record.
Thereafter, no further submissions
may be accepted except for good cause
shown.

[56 FR 38028, Aug. 9, 1991, as amended at 61
FR 20337, May 6, 1996; 73 FR 22244, Apr. 24,
2008]

§19.113 Recommended and final deci-
sions.

(a) The presiding officer must issue a
recommended decision to the Comp-
troller within 20 days of the conclusion
of the hearing or, when the petitioner
has waived an oral hearing, within 20
days of the date fixed for the hearing.
The presiding officer must serve
promptly a copy of the recommended
decision on the parties to the pro-
ceeding. The decision must include a
summary of the facts and arguments of
the parties.

(b) Each party may, within ten days
of being served with the presiding offi-
cer’s recommended decision, submit to
the Comptroller comments on the rec-
ommended decision.

(c) Within 60 days of the conclusion
of the hearing or, when the petitioner
has waived an oral hearing, within 60
days from the date fixed for the hear-
ing, the Comptroller must notify the
petitioner by registered mail whether
the suspension or removal from office,
and prohibition from participation in
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